
COUNCIL COMMUNICATION 

D u r i n g  the week of  April 12, Ci ty  crews from the Uater jWastenater  Department w p n t  
t o  the s i t e  t o  perform the water s e r v i c e  Upgrade. I t  was d i scovered  t h a t  
s t r u c t u r e s  including a n  in-ground spa ,  pool house and s to rage  shed had  been 

' cons t ruc ted  over the  City watermain i n  the G-foot P . U . E .  r ender ing  the watermain 
arid water  s e r v i c e  inaccess ib l e .  I n  a d d i t i o n ,  a va lve  on  the watermain i s  l oca t ed  

~ i n s ide  the  pool house. An encroachment permit was no t  ob ta ined  f o r  these  
s t r u c t u r e s  b u i l t  over the C i ty  easements. A permanent s t r u c t u r e  i s  not  allowed 
over a P . U . E .  Addi t iona l ly ,  a check o f  C i t y  records i n d i c a t e s  t h a t  thpse 
s t r u c t u r e s  were cans t ruc ted  without b u i l d i n g  permits c r  var iances  t o  reduce 
setback requirements on the l o t .  The records a l s c  i n d i c a t e  t h a t  t he  P l a n n i n g  
Commission h a d  previously denied var iance  r eques t s  from the  owner t o  reduce 
setback a n d  l o t  coverage requirements f o r  s i m i l a r  p r o j e c t s  in  the  p a s t .  

A d d i t i o n a l  observa t ions  made a t  the s i t e  i nd ica t ed  t h a t  o tner  improvements have 
been made t o  the property without b e n e f i t  o f  t he  requi red  permi ts ,  i . e .  s w i m i n q  
pool ,  second s t o r y  d e c k ,  subterranean garage,  e t c .  

A G E N D A  T I T L E :  Appeal Received from Steven 3. Cottrell ,  Attorney a t  Law, on 
behalf  o f  Maurice 0. Ray, Regarding Notice of Publ ic  Nuisance 
and Order t o  Abate Issued by Chief Bui ld ing  Inspec to r  Regarding 
Proper ty  Located a t  1201 Edgenood Drive 

K E E T I N G  DATE:  February 16, 1994 

PREPARED BY:  Comuni t y  Devel opment D i rec to r  

RECOMMENDED ACTION: T h a t  the Ci ty  C o u n c i l  conduct a Publ ic  Hearing on the 
appeal of Steven J. Cottrell ,  Attorney a t  L a w ,  on 
behalf  of Maurice 0. Ray, regard ing  Notice of  Publ ic  

Nuisance and Order t o  Abate i ssued  by the Chief Bui lding Inspec to r  regard ing  
proper ty  loca ted  a t  1201 Edgewood Drive,  Lodi. 

BACKGROUND INFORMATION:  Ear ly  i n  1993 the Building Div is ion  of  the Comnunity 
Devclopment Department determined t h a t  Maurice 0. Ray 
J r .  w a s  cons t ruc t ing ,  wi thout  a bu i ld ing  permi t ,  a 

second s t c r y  add i t ion  t o  h i s  s ing le- fami ly  dwel l ing  a t  1201 Edgewood Drive.  He 
was ordered t o  s t o p  cons t ruc t ion ,  submit necessary  p lans  and t o  o b t a i n  the 
required bu i ld ing  permit. As J condi t ion  of t h i s  p e r m i t ,  the Publ ic  Horks 
Department requi red  t h a t  the  water s e r v i c e  be upgraded  t o  inc lude  a meter- box and 
the  i n s t a l l a t i o n  of a water meter. The water s e r v i c e  a t  the s i t e  i s  provided from 
a C i ty  watermain loca ted  in  a recorded 3- foot  pub l i c  u t i l i t y  e a s e r e n t  ( P . U . E . )  
a long the  rear boundary o f  the  proper ty .  There i s  a l s o  an 18" storm d r a i n  in  a 
recorded 5-fOOt P . U . E .  along the eas t  proper ty  l i n e .  (See Exhib i t  A showing the 
P . U . E . ,  City  f z c i l i t i e s  a n d  bu i ld ing  l o c a t i o n s . )  
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I t  was decided t h a t  a c t i o n  should be i n i t i a t e d  t o  a b a t e  the unpermitted 
s t ruc tu res ,  zoning v io la t ions ,  and encroachments on the ex i s t ing  P.U.E.'s. The 
Pub1 i c  Works Department i s  very concerned about  the structure: constructed over 
the P.U.E.'s and espec ia l ly  the City watermain. These encroachments need t o  be 
removed t o  allow City crews access t o  the main for  rout ine maintenance and  se rv ice  
problems. I t  i s  current ly  impossible to  access the main o r  water service f o r  the 
subject  parcel w i t h o u t  demolishing a t  least a portion o f  the pool house a n d  
storage shed. The inground spa is  a l s o  located over the watermain fu r the r  
complicating the required repa i rs  or maintenance. Even the C i ty ' s  water valve on 
the main cannot be accessed without enter ing the pool house. The ve r t i ca l  support 
o f  the pool house is  so close t o  the valve t h a t  i t  cannot be operated properly. 

On August 20, 1993 the Chief Buildirlg Inspector ordered the s torage shed, s p a  a n d  
spa/pool  building t o  be abated by demolition a n d  tkle second s tory  deck abated by 
demolition or repa i r .  The Kotice o f  P u b l i c  Nuisance and Order t o  a b a t e  i s  
attached. The Or<;r was appealed t o  the City Council by Mr. Ray's  a t torney,  
Steven J .  Co t t r e l l .  

The Public Works Director denied Mr. Ray's  request fo r  encroachment permits f o r  
the various s t ruc tures  over the water l i n e  i n  the rear  yard and  the storm d r a i n  
l i n e  i n  the eas t  sideyard o n  November 23, 1993. 

I n  correspondence dated January 10, 1994 Mr. Ray out l ined h is  so lu t ions  t o  the 
various encroachmnts.  A f i e l d  inspection by the Pub1 i c  Works Director,  Communi ty 
Development Director a n d  Chief B u i l d i w ;  Inspector on January 28, 1994 determined 
tha t  Mr. Ray's proposals were beyond w h a t  they would or could approve. A t  t h i s  
t i m e  i t  w a s  suggested t h a t  t h e  C i t y  Council proceed with i t s  public hearing. 

F U N D  I N G  : None requ i red. 

E .  S c h r d d e r  
Development Director 

JBS/ck 

A t  t a c h m e n  t 
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X U q m  20, 1393 

Maurice 0. Ray Jr. 
1201 TJ.  Edgewood Dr. 
Lo& C X  95240 

h b t i c  records indiutt that you are &e cunrm legal owner oiihc real and i m p v u i  
p r o p m y  in the City of‘lodi C~UMY of S a  Jo- S t s t  of caiifomia desc;ibcd as 
:bilows: .hsessor Parcti Xumber - 039-273-33. Said Properry is more cormaonfy kmwn 
as 1201 3orth Edgewood Dnvq Lodr, C a I i f o m  
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As a condiuon ofconsrmaon permit number 24524. you w r e  ~ ~ ~ K C S I  to upgnde your 
water KNice wnh a maer box 

Dunng the week of Xpnl 12, 199;. Cfry ctwf &om the WaerlWwcwata Dtparaaan 
went ;o iht site to ?er;'Orm the water m c t  upgrade ?K %IS dixovucd that m m  
inc!ud;ng an m-ground spa, pool house, and %orage shed nad ben c o r n a d  aver ~e 
City water m m  m the 3-foot ? U.E. rtndenng the water mav~ and water m c e  
inaccessible. In addiuon, 3 valve on the water mam u loured mdc the pool houst An 
e n c o a c h e n t  p m t  was not o b m d  for thesc ~~GU'CS. Mdidonaily, a c!ak of City 
rctords m d i a t u  :hat these m m  WQC construCd wnhout building pamru QT 

vansncts to reduce setback requlranenu on the lot The rccordr also rndimc thu the 
ownet had been prcviousiv duued varianccj i O  d u c t  xt back and lot cl)vqagt 
rqurrernents for s& p r o j e c ~  m ifie p a n  

In addition to the s i m m t s  dt a e  r m  ofthc propmy, 3 s m n d  story deck has been 
consrmcred at ;he l a  Essr propcry h e .  The deck m~ends i O  the propmy line and over 
a tive ( 5 )  foot es-ernex 

The spq spdpool house, a o q e  shed, and second ROT deck 'were ffl anstruacd 
wlfhout pcmts ar -mpe~3ons; m vrolanon o i S a o n  203 oi* t  1991 Unrionn 
Code for h e  Abatement o i D a n ~ u s  Buidings. In addtion all of th t  mc;ura arc 
consrmccd m the r q u &  z o m g  sch& and arc over public xniity cucmc~fs. 

This eusunq condition is in &c. violanon of Secrion '03 of the Ijnrt^orm Code for 
the Abatement ofDanyerous SUiidinsg ofrhe Ciry ofLad whic!! rezls: 
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(b) The second story deck shall be bated by demolidon or repair. Rcparr shall be 
in acctordanct with Secrion 501 cfthe 1991 Urnform Budding Code 

Appropriate budding, plumbing, m & 4  d - 4  demolition, or othu pamfil sh;3 
be obtained $om the Ciry oflodi  pnor ‘10 the com-cnt of my work r q m d  
h a m .  

.All repair andc demolition work wed h a n n  shal l  bcsp within 60 days !?om tbe date 
of ths Xonce and shall be complered Within IS0 days oiihc date of*hs Honct 

Pursuant to Secnon -101 ofthe UmT‘om C d e  for the Abatcmtxt ofDangmus Bddingr 
of thc CIry oiL~od, f i r  Yoacz commtcs an ORDE3 to )MU, the owner of h e  pmpa-ty 
in qucsnon, TO M A T E  the subn;mdard conditions listed herein in a manner ad withrn 
the mts dem-mmcd above. 

Any person qgneved by an order of the Buiding 06d h m d e r  to rep=. vacate and 
R?~K, or dernoiish my budding or m~cture, or y m o n  t h m <  m y  a p p d  su& o r d a  to 
the City Cound. Tle 3 p p d  s i d  be m wnnny ma wht;i shall stse the subsranct ofthe 
order aopealed tion shall be submrrted to the C r y  Counc i  m ure of the CIry C : d  (221 
West ?kt Strm’ ,  Lo&. CX 95240), w h  10 davs ofthc date of pccsonal scma or 
m l i n g  of the order wnich LS b a g  quuicd 
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. 
2. .w penon comccd oia  misdaneawt for violarim of this code is punsbabie 

by a h e  of not more than one tbousand doilars, or by w r m # m  noi :o 
cxcttd SEX m o m  or by both such fine and ;mprrsonmW fix eacfi w&on 

Should you rcqUirr additional infiotnaaxiors please amaa thh office - (209) 3336714. 

cc: Community Development Dinxror 
City Attorney 
City Manager 
Public Works Dirtc,or 
Assistant city Engmcc 
Sharon W d c i  
WaxeriWas7cwara Supcnmdcrrt 
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Law offices of 

y r , . -  - 
STEVEN J.  COlTRELL . - I  - i t  

August 30, 1993 

C i t y  Council of Mi 
c / o  Lodi C i t y  Clerk 
221 West P i n e  Street  
Lodi, CA 95240  

0 ABATE. R e :  A A L X C  NUISANCE AND ORDER T 

A . P . N . :  039-273-33 
P r o p e r t y  Address: 1 2 0 1  North Edqewood Drive mi, CA 
P r o p e r t y  O w n e r :  Maur i ce  0. Ray Jr. 

Ladies  a n d  Gent lemen:  

Please be a d v i s e d  that t h i s  office h a s  b e e n  r e t a i n e d  t o  r e p r e s e n t  
t h e  i n t e r e s t s  of M a u r i c e  0. Ray J r .  i n  r e f e r e n c e  t o  t h e  above 
e n t i t l e d  mat ter .  

T h i s  l e t t e r  is b e i n g  served upon you,  i n  r e s p o n s e  t o  t h e  NOTICE 
O F  PUBLIC NUISANCE AND ORDER TO ABATE which  w a s  served by 
c e r t i f i e d  mail da t ed  Augus t  2 0 ,  1 9 9 3 ,  and  r e c e i v e d  by M a u r i c e  0.  
Ray,  J r . ,  on  Augus t  21, 1993.  The s u b j e c t  mat ter  of sa id  n o t i c e  
w a s  Mr. R a y ' s  r e s i d e n c e  located a t  1 2 0 1  N o r t h  Edgewood D r i v e ,  
L o d i ,  C a l i f o r n i a .  The  c o u n c i l  s h o u l d  be advised t h a t  t h e  p r o p e r t y  
which is subject t o  t h e  NOTICE OF PUBLIC NUISANCE AND ORDER TO 
ABATE has b e e n  Mr. R a y ' s  p e r s o n a l  r e s i d e n c e  f o r  t h e  p a s t  2 9  
y e a r s .  

The NOTICE O F  PUBLIC NUISANCE AND ORDER TO ABATE i n v o l v e s  v a r i o u s  
improvemen t s  that h a v e  been made t o  M r .  R a y ' s  p e r s o n a l  r e s i d e n c e ,  
w h i c h  i n c l u d e  a spa, spa/pool house, s to raqe  s h e d  a n d  a s e c o n d  
s t o r y  deck. The s p a ,  spa/pool h o u s e  and  s t o r a g e  s h e d  w e r e  
c o n s t r u c t e d  well o v e r  10 years ago ,  and  t h e  s e c o n d  s t o r f  deck vas 
c o n s t r u c t e d  o v e r  5 y e a r s  ago. Mr. Ray h a s  l i v e d  c o n t i n u o u s l y  i n  
h i s  r e s i d e n c e ,  and t h e r e  h a s  never been a p r o b l e m ,  diEficulties, 
or complaints €rom h i s  a d j o i n i n g  ne ighbors  r e g a r d i n g  these 
i m p r o v e m e n t s  t o  h i s  p e r s o n a l  r e s i d e n c e .  



\- -\ 
.c Appeal of the N 0 l A 2 E  OF PUBLIC NUISANCE MU ORDER. TO ABATE 

invalvinq Maurice 0. Ray, Jr. 
August 3 0 ,  1993 
Paqe 2 

The council should also be advised, that there are other 
residents in Mr. Ray's neiqhborhood, who have outbuildings or 
improvements that encroach on set-back requirements and/or 
easements. 

This letter is intended to comply uith t h e  requirements of 
section 501 of the DANGEROUS BUILDING CODE as amended by * d i  
city ordinance number 15.28.070 which provides for the 
preservation of riqhts and a stay of the ORDER OF ABATEMENT 
pending an administration hearing before the todi City Council. 
Mr. Ray is appealing the NOTICE OF PUBLXC NUISANCE AYD ORDER TO 
ABATE as issued by the office of ROGER G. HOUSTON, Chief Building 
Inspector which does declare that Hr Ray's spa, spa/pool house,  
storaqe shed and second story deck are danqerous and subject to 
abatement. 

Mr. Ray does realize that this matter must be scheduled for a 
hearing within the near future. He uould request that t h e  
undersigned be contacted reqardinq the date and time to schedule 
this matter for public hearing. Durinq t h e  interveninq time, Nr. 
Ray p l a n s  on reviewing this entj .re  situation, and havinq our 
office contact the City Attorney ,  to hopefully reach  an agreeable 
resolution of this matter. 

V e r y  truly yours, 

SJC/ks 
cc: Maurice 0. Ray, Jr. 



C;TY CSUNCIC 

- C I T Y  O F  L O D I  

November 23. 7993 

Mr. Mauncc 3. Ray, ;r 
say Contracors. inc. 
801 S. Fairmont Avenue. Suite 9 
Lodi. California 95240 

SU RJ ECT Public Ublity Easement Enrmachment 
1201 Edgewood Onve, Cod. California 

I have been informed by Sharon Welch of the Oevelopment SeMcss 01nston hat you 
have requested a meenng to discuss :he possibtltty of allowrng the suumres Wnlcn 
encroac3 on the public water main along the rear property line at :he sublet2 address :o 
remain in place. 

The water main in questron serves your property as well as adjacent propernes :o the 
south. The encroaching suumres currently make it vimalfy impossible for City trews 
to access the water main in this area. It IS the poiicy of the Public Works Oepament to 
prohroit the encroachment of any permanent StNGure over undecground C,ty udibes. 
While it is understandable Mat you would wsa (0 retain the enccoaatng improvements. 
it does not appear that the City a n  adequately fulfill its maintenance and sew?ce 
responsibilities to all the residents served by mis water main if :he s;rumfes are 
allowed to remain in place. 

(. 

I f  you would like lo discuss *IS maaer wth me. please COntac me at (209) 3334706 to 
schedule an appointment 

Public Vhrks  Oirecor 

JLRISAW 

cc: C:tyAttomey 
C;tv Manager 
Csmrnunrty Owetopmm Oirecor 
Assistant City Enqineec 
WaterlWastewater Supenntmaent 
Assoc:ate Cvil t n g i n m  

u 
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RAY ENTERPRISES 

Maurice 0. Roy, 3r. 
755 South Fairmont Avenue, Suite A-1 

L o d i ,  California 95240 
Phone (200) 368-3717 F a x  P (209) 3346729 

January 10, 1994 
?;.er G .  Hous ton  
'8-ief Building Inspector 

c i t y  of Lodi 

Re: C e r t i f i e d  l e t t e r  of August 20, 1993 
P r o p e r t y  a d d r e s s :  1 2 0 1  Edgewocd Drive, Lodi 
Owner: Maur ice  0. Ray Jr. 

I t  is t h e  i n t e n t  of t h e  owner of s a i d  p r o p e r t y  to basically 
c-mply w i t h  s e c t i o n  203 of t h e  1991 uni form code i n  t h e  f o l l o w i n g  
manor.  

1. " I n  Ground Spa'' The b o t t o n  of t h e  s p a  is o n l y  28"  b e l o w  
ground level. The d e c k  is i n s t a l l e d  w i t h  screws and e a s i l y  
removed, and t h e r e  is P crawl h o l e  access area under t h e  table. 
The s p a  h a s  f l o a t e d  up t w i c e  and c a n  be  e a s i l y  removed if  and when 
n e c e s s a r y .  I would hope s a i d  spa  c o u l d  remain  a s  is. 

2. t g ~ c o l  House" I w i l l  remove a l l  roof s t r u c t u r e  L a t t i c e ,  
P l e x i g l a s s ,  e t c .  t h a t  is  a t t a c h e d  to t h e  house  t o  where t h e  
acceptable overhang s e t  b a c k l i n e  i s ,  w F & i c h  I b e l i e v e  is 30", and  
will remove any Latt ice which is  over e i g h t  fee t  i n  h e i g h t  a l o n g  
t h e  f e n c e  l i n e ,  which I a l s o  b e l i e v e  is  a c c e p t a b l e .  

3 .  "The Sauna" which you d i d  not mencior; i w i l l  d e t a c h  s a i d  
Sauna and r e d u c e  i t  t o  a f r e e s t a n d i n g  area of n o t  more t h e  120 
s q u a r e  feet. 

4. "The S t o r a a e  Shed" which i s  noLi a p p r o x i m a t e l y  200 feet, 
I w i l l  c u t  o f f  t n e  w e s t  2.5 feet  w h i c h  is a p p r o x i m a t e l y  19 square 
f e e t ,  l e a v i n g  a n  a r e a  of a p p r o x i m a t e l y  5 f ee t .  To i n s t a l l  the 
r e q u i r e d  w a t e r  meter l e a v i n g  t h e  s t o r a g e  s.ied with a n  a r e a  of  181 
square feet .  I f  t h i s  i s  no: s a t i s f a c t o r y  1 w i l l  d i v i d e  s a l d  
s t o r a g e  area into t w o  s e p a r a t e  a r e a s  one of P i  square f e e t ,  and one 
of 97 square f e e t .  

5 .  "The Water Main  V a l u e "  currently t h i s  value is  covered by 
a wood access cover  and 1s no t  r n s i d e  t h e  pool  h o u s e .  I f  t h e  C l t y  
w i l l  p r o v i d e  me " K i t h  of withou: cos t "  a cove; t h a t  is  a c c e p t a b l e ,  
i w i l l  i n s t a l l  same a t  my expense .  

6 .  T h i s  a r e a  is no t  t h e  are2 in w h i c h  I w a s  p r e v i o u s l y  d e n i e d  
8 v a r i a n c e ,  s a i d  d e n i a l  w a s  t o  inscall 2 c o v e r  a v e r  t h e  m a i n  pooi 



RAY ENTERPRISES % 

Maurice 0. R a y ,  Jr. 
755 South Foirmont Avenue, Suite A-1 

Lodi. Californio 95240 
Phone (209) 368-371 7 Fax # (209) 3344729 page - 2 -  

area. 

7 .  "Second Story Deck on East Side" I propose to remove the 
Lattice Walls "which are screwed on" along the property line except 
for 24 feet of Lattice above the Six Foot Fence which I believe is 
acceptable back to within 30 feet of the property line on the 
overhang area which I also believe is acceptable. The remaining 
area is below the Six Foot Fence line which I was told by t h e  
previous inspector in 1971 was acceptable. 

I hope these remedies are satisfactory and I apologize for the 
inconvenience I have caused you. Due to the time of year and the 
weather I ' d  appreciate it if I could have until May 1, 1994 to 
complete these corrections. If need be, due to the time on the 
filing of t h e  Notice of Completion on my Southern Addition, I 
believe 1 can make the area for the water Meter and the water main 
cover correction much sooner. 

Thank you f o r  your consideration. 

Sincerely, 

Maurice C .  Ray Jr. 



DGCLARATION OF MAfLfNO 

On January 20, 1994 in the City of mi, S m  Joaquin County, California, I 
deposited in the United States mail, envelopes with first-class gostage 
prepaid thereon, containing a copy of the Notice attached hereto, marked 
Exhibit "A"; said envelopee were addreeeed se ie more particularly shown 
on Exhibit "€3" attached hereto. 

There is a regular daily canrmunication by mail between the City of Lodi, 
California, and the placee to which said envelope8 were addreseed. 

I declare under penalty of perjury that the foregoing ie true and correct. 

Executed on January 20, 1994, at M i ,  California. 

Jennifer H. Perrin 
City Clerk 

DEC#Ol/TXTA.FRM 



7 7 f-,,, NOTICE OF PUBLIC HEARING\ 
I 

CITY OF LO Date: FEBRCV\RY 16, 1994 
CANNEGIE FORU hi 
305 \Yes1 Pine SlreeI, Lodi 7:OO p.m. 

Please Confacl: 
Jennifer M. Perrin 

CIly Clerk 
Telephone: 333-6702 

Information regarding this item may be obtained In the office of the 
Community Development Director at 221 West Pine Street, Lodi, California. 
Al l  interested persons are invited to present their viows and corliments on this 
matter. Written statements rnay bo filed with the City Clerk at any time prior 
to the hearing scheduled herein, and oral statements may be made at said 
hearing. 

If you challenge the subjocl matter in court, you may be limited to raising only 
those issues you or SOmeonO else raised a! the Public Hearing described in 
this nolice or in writton correspondence delivered to the Cify Clerk, 221 West 
Plne Street, at or prior to the Public Hearing. 

By Order Of the Lodl Clty Councll: 

Dated: January 19, 1994 

Approved as to form: 

-~ 

NOTICE OF PUBLIC HEARING 

NOTICE IS HEREBY GIVEN that on Wednesday, at the hour of 7:OOp.m., or as 
soon thereafter as fhe matler may be heard, the Cify Council will conduct a continued 
public hearing to consider the following matter: 

FEBRUARY 16, 1994 

a) Appeal r-eceivd fran Steven J .  Cottrell, Attorney, on bchalt 
of lihurice 0. Ray, regarding Notice of Public Nuisance and 
O r d e r  to Nute  issued by C h i e f  Building Inspector r.qardirlg 
property lcczited a t  1201 North FAgc.wood Drive, mi 

Clty Attorney 



atevan J ,  Cottroll 
Attorney a t  L a w  
Y. 0 ,  nox 1677 
I d l ,  Calffornla 95241-2677 

JIM SCHROIlDPR 
camuniry Developcaent Director 
city or Lodl 
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